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Response to Applicant's Amendment 

The Examiner approves the new title of the invention and the amendments to the claims. 
Response to Applicant's Arguments 

First of all, contrary to the Applicant's remarks, Lipsky does not teach away from the 
claimed invention. Indeed, Lipsky discloses, inter alia, a method of and a system for, in a 
computing device, adjusting the execution of an advertising campaign for presenting advertising 
messages/experiments to a plurality of users or (random website visitors), the advertising 
campaign, having a plurality of advertising alternatives for presenting advertising 
messages/experiments, comprising: during a first time period, presenting advertising 
messages/experiments to users among the plurality of users using each of the advertising 
alternatives in accordance with an initial allocation for each of the advertising alternatives 
(presenting advertisements/experiments to a randomly selected subset of users from a 
number/plurality of users or website visitors who are to participate in the advertising campaign); 
tracking the performance of the advertising campaign with respect to each of the advertising 
alternatives (advertising messages) across the plurality of users : based upon the tracking during 
the first time period, attributing a performance score to each of the advertising alternatives for 
the first time period (measuring the effectiveness of each ad presented to the users by tracking 
the performance or the users' action...); comparing the scores attributed to the advertising 
alternatives for the first time period, wherein the comparison is performed using confidence 
intervals about the performance scores; based upon the comparison, adjusting the allocations for 
the advertising alternatives so as to increase one or more allocations for advertising alternatives 
comparing favorably in the comparison and so as to reduce one or more allocations for 
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advertising alternatives comparing disfavorably in the comparison (determining based on the 
above comparison, the optimal experiments/advertisements, which maximize the advertisers' 
return on investment or are more suitable to be displayed to the users (the rest of the users from 
the plurality of random users)); and during a second time period, presenting advertising messages 
to users among the plurality using each of the advertising alternatives in accordance with the 
adjusted allocation for each of the advertising alternatives (See claim 3 of the present reference; 
fig. 2). 

In addition, Lipsky teaches a system for presenting advertising messages/experiments in a 
group of advertising messages to a plurality of random users (random v/ebsite visitors^ 
comprising: during an evaluation period, presenting the advertising messages to a randomly 
selected subset of users from the plurality of users/website visitors who are to participate in an 
advertising campaign; assessing the effectiveness of presenting each of the advertising messages 
or experiments during the evaluation period across the plurality of users (measuring the 
effectiveness of each presented advertisement or experiment") : assigning presentation weights to 
the presented advertising messages of the group in accordance with their assessed effectiveness; 
and during a weighted presentation period, presenting to users among the plurality of users the 
advertising messages of the group with relative frequencies that are in accordance with their 
weights (determining one or more optimal advertisements/experiments based on the 
weighting...) (See claim 5 of the reference; figs. 3-5). 

Here, even if two web sites were used to conduct the advertising campaign, the ads 
would be presented in the same manner to random visitors to the sites and the determination of 
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an optimal ad or experiment would be conducted in a similar fashion. Further, the claimed 
invention is not limited to a single or unique web site. 

Second of all, contrary to the Applicant's findings, Robinson does not teach away from 
the claimed invention since both systems (i.e. Robinson's and the present claimed invention) are 
configured to display advertisements (experiments or promotions) to random visitors of a 
website and to determine therefrom the optimal promotion/advertisement based on the random 
visitors' responses to the displayed ads or promotions (experiments). Further, although the 
present claimed invention does not specifically recite using the visitors' profile, however, that 
does not expressly exclude the use of some kind of profiling. In fact, the advertiser has to employ 
some kind of measurement with respect to the type of visitors he wants to target; otherwise, the 
advertising may end up sending inappropriate promotions or promotional materials to minors 
(e.g. sending a car ad to a minor). In addition, selecting by the advertiser the website where the 
ads should be displayed is a form of targeting. Moreover, the notion that the optimal experiment 
is determined in real-time appears to be more complicated than the Applicant may have 
anticipated. In practice, collecting responses to displayed ads from a sample of 6,000.00- 
10,000.00 visitors, for example, to thereby determine an optimal promotion/experiment/ad may 
take minutes, hours or even days. 

In a further embodiment, a new ad(s) is randomly displayed to a certain number of users 
(random visitors) during a first period of time or training period. During this "training period'* for 
the new ad, a certain percentage of the members of the subject's community will click on it. If 
this is an unusually high proportion, then there is a relatively high likelihood that the ad will be 
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of relatively high interest to the subject (determining an optimal advertisement in accordance 
with the merchant's or advertiser's configuration data). Here, statistical techniques are used to 
determine a probability, associated with a fixed confidence level, with which we can assume that 
a randomly-chosen member of the subject's community (will tend to click on the ad; this 
probability is used as the measure of similarity. (Randomly chosen visitors are exposed to one 
or more new ads before an optimal advertisement or the ad with the highest click-through 
percentage is determined. See col. 3:3-15). 

Robinson further discloses, in one embodiment, that a new ad is displayed randomly or 
on a fixed schedule to a certain number (percentage) of users or visitors from a pool or a 
set/number of visitors visiting a website predeflned by an advertiser (receiving 
configuration data from an advertiser indicating that the advertiser wants to target the 
visitors visiting a particular website based on some criteria and random sampling or 
randomly selecting a subset or a certain number of visitors, out of the set of visitors visiting 
the website, to be exposed to the advertiser's advertisements or experiments and to thereby 
determine the optimal advertisement or experiment based on the certain number or 
randomly selected visitors' responses). During this "training period" for the new ad, a certain 
percentage of the members of the subject*s community will click on the new ad. If this is an 
unusually high proportion (a percentage better or a threshold number), then there is a relatively 
high likelihood that the ad will be of relatively high interest to the subject or to one or more 
similar visitors (the ad will generate more click-throughs from one or more other visitors with 
similar profile). Here, statistical techniques are used to determine a probability, associated with a 
fixed confidence level, with which one c^ assume that a randomly -chosen member of the 
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subject's community (or one or more other users) will tend to click on the ad; this probability is 
used as the measure of similarity. Once again, a new ad is displayed to certain visitors of the 
community of surfers (sampling visitors) and the system determines whether a high or low 
proportion of visitors have indeed read the ad and have chosen to view further information 
associated with the ad (weighing process or click-through). If a high proportion has chosen to 
view further information related to this ad, then the ad will be presented to similar users having 
the same profile as the sampled visitors who had originally interacted with the ad (Col. 3: 3-28; 
col. 3: 61 to col. 4: 14; See claims 1-3, 8 and 17 of the current reference). 

In addition, for each ad from a plurality of new ads submitted by an advertiser, there 
will have to be a period when ACF (Automated Collaborative Filtering) techniques are not the 
sole determinant of which (optimal) ad is displayed. Instead, such ads will be displayed either 
according to a fixed schedule or randomly. Moreover, a particular embodiment of the present 
system could also choose to continually have a probability that the ad(s) shown to a user(s) at 
any given time might be randomly chosen rather than selected by ACF techniques (here, the 
ads or experiments are selected from a plurality of ads and displayed to users or visitors (at 
random) when they visit particular web sites predetermined or chosen by an advertiser or 
merchant (or based on the merchant's configuration data)). There is a tradeoff when the 
ads are being randomly displayed or presented to the users (chosen at random). Indeed, the 
more ads are randomly presented, a) the more data the system will be able to collect for the 
ACF engine, thereby increasing the accuracy of the engine; and b) the more frequently 
users will be exposed to random ads that are not relevant to their interests. Here, the ACF 
engine, using the data compiled from the randomly displayed ads, will be able to determine 
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one or more ads (one or more optimal ads) having received an unusually high proportion of 
click-throughs by the users (chosen at random), wherein the displayed ads are not based on 
the users' interests, but rather on the display web sites pre-selected by an advertiser or 
merchant (or based on the merchant's configuration data) (CoL 19: 6-17 ; col. 5: 10 to col. 6: 
42; col. 19: 18-33). 

(See also the Examiner's prior response herein incorporated by reference) 
Therefore, the Applicant's request for allowance or withdrawal of the last Office Action has 
been fully considered and respectfully denied in view of the foregoing response since the 
Applicant's arguments as herein presented are not plausible and the present Action is herein 
being made final. 

DETAILED ACTION 



Specification 

Status of the claims 

Claims 1-20 are currently pending in the Instant Application. 

Double Patenting Rejection 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shovm to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claim 1 of the Instant Application is provisionally rejected on the ground of non- 
statutory double patenting over claim 1 of co-pending Application Serial No. 09/805,336 (Re. 
July 30, 2007 Response). This is a provisional double patenting rejection since the conflicting 
claims have not yet been patented. 

The subject matter claimed in the instant application is fully disclosed in the referenced 
copending application and would be covered by any patent granted on that copending application 
since the referenced copending application and the instant application are claiming common 
subject matter, as follows: 

The claims are very similar except that claim 1 of the Instant Application (Re. August 
28, 2007 Response) refers to an advertisement whereas claim 1 of the co-pending 
Application (Re. July 30, 2007 Response) mentions a promotion. However, an 
advertisement is considered to be a promotion and the terms advertisement and promotion 
are used interchangeably in the art, as one skilled in the art would have concluded. This 
conclusion is well within the level of skills of an ordinary artisan who would have 
concluded at the time of the invention that an advertisement is a promotion and a 
promotion is an advertisement and hence, the claims are not patentably distinct. 

Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other copending 
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application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP 
§ 804. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims 1-20 are rejected under 35 USC 102(e) as being anticipated by Robinson, US 
Patent 5, 918, 014. 

As per claims 1-20, Robinson discloses, in one embodiment, that a new ad is displayed 
randomly or on a fixed schedule to a certain number (percentage) of users or visitors from a 
pool or a set/number of visitors visiting a website predefined by an advertiser (receiving 
configuration data from an advertiser indicating that the advertiser wants to target the 
visitors visiting a particular website based on some criteria and random sampling or 
randomly selecting a subset or a certain number of visitors, out of the set of visitors visiting 
the website, to be exposed to the advertiser's advertisements or experiments and to thereby 
determine the optimal advertisement or experiment based on the certain number or 
randomly selected visitors' responses). During this "training period" for the new ad, a certain 
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percentage of the members of the subject's community will click on the new ad. If this is an 
unusually high proportion (a percentage better or a threshold number), then there is a relatively 
high likelihood that the ad will be of relatively high interest to the subject or to one or more 
similar visitors (the ad will generate more click-throughs from one or more other visitors with 
similar profile). Here, statistical techniques are used to determine a probability, associated with a 
fixed confidence level, with which one can assume that a randomly -chosen member of the 
subject's community (or one or more other users) will tend to click on the ad; this probability is 
used as the measure of similarity. Once again, a new ad is displayed to certain visitors of the 
community of surfers (sampling visitors) and the system determines whether a high or low 
proportion of visitors have indeed read the ad and have chosen to view further information 
associated with the ad (weighing process or click-through). If a high proportion has chosen to 
view further information related to this ad, then the ad will be presented to similar users having 
the same profile as the sampled visitors who had originally interacted with the ad (Col. 3: 3-28; 
col. 3:61 to col. 4: 14; See claims 1-3,8 and 17 of the current reference). 

Furthermore, for each ad from a plurality of new ads submitted by an advertiser, 
there will have to be a period when ACF (Automated Collaborative Filtering) techniques are not 
the sole determinant of which (optimal) ad is displayed. Instead, such ads will be displayed 
either according to a fixed schedule or randomly. Moreover, a particular embodiment of the 
present system could also choose to continually have a probability that the ad(s) shovra to a 
user(s) at any given time might be randomly chosen rather than selected by ACF techniques 
(here, the ads or experiments are selected from a plurality of ads and displayed to users or 
visitors (at random) when they visit particular web sites predetermined or chosen by an 
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advertiser or merchant (or based on the merchant's configuration data)). There is a 
tradeoff when the ads are being randomly displayed or presented to the users (chosen at 
random). Indeed, the more ads are randomly presented, a) the more data the system will be 
able to collect for the ACF engine, thereby increasing the accuracy of the engine; and b) the 
more frequently users will be exposed to random ads that are not relevant to their interests. 
Here, the ACF engine, using the data compiled from the randomly displayed ads, will be 
able to determine one or more ads (one or more optimal ads) having received an unusually 
high proportion of click-throughs by the users (chosen at random), wherein the displayed 
ads are not based on the users' interests, but rather on the display web sites pre-selected by 
an advertiser or merchant (or based on the merchant's configuration data) ( Col. 19: 6-17 : 
col. 5: 10 to col. 6: 42; col. 19: 18-33). 

Robinson further discloses, in one embodiment, that a nev^ ad is displayed randomly or 
on a fixed schedule to a certain number of users or visitors (sampling visitors). During this 
"training period" for the new ad, a certain percentage of the members of the subject's 
community will click on the new ad. If this is an unusually high proportion (a percentage better 
or a threshold number), then there is a relatively high likelihood that the ad will be of relatively 
high interest to the subject or to one or more similar visitors (the ad will generate more click- 
throughs from one or more other visitors with similar profile). Here, statistical techniques are 
used to determine a probability, associated with a fixed confidence level, with which one can 
assume that a randomly -chosen member of the subject's community (or one or more other users) 
will tend to click on the ad; this probability is used as the measure of similarity. Once again, a 
new ad is displayed to certain visitors of the community of surfers (sampling visitors) and the 
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system determines whether a high or low proportion of visitors have indeed read the ad and have 
chosen to view further information associated with the ad (weighing process or click-through). If 
a high proportion has chosen to view further information related to this ad, then the ad will be 
presented to similar users having the same profile as the sampled visitors who had originally 
interacted with the ad (Col. 3: 3-28; col. 3: 61 to col. 4: 14; See claims 1-3, 8 and 17 of the 
current reference). 

Additionally, it is understood that once a user's or subject's community or associated group 
is known, then targeted ads scheduled to be displayed to the user or subject are determined based 
on a correlation between the group's profile and the user's profile (according to the advertiser's 
or merchant's specifications or criteria or received configuration data). Subsequently, a web site, 
where the ads will be presented, related to these targeted ads is updated accordingly to reflect the 
generation of these targeted ads such that the ads can be displayed to the user or subject in a 
fixture visit at the web site (associated with at least one generated ad) contingent upon the 
advertiser's specifications. 

In general, Robinson discloses a stem for displaying a targeted (optimal) advertisement from 
an advertiser to at least one second user (subject) if a plurality of first users firom the subject's 
community or if an unusually high proportion of members from the subject's community (high 
proportion of the first users), having similar profile as the subject or second user, have indeed 
clicked on the same advertisement. Here, the advertiser has provided one or more advertisements 
along with display criteria (merchant's configuration data, which assist in communication 
with the Internet merchant or help deliver the merchant's advertisements to the Internet 
visitors), such as demographics, that the users must have before the advertisements can be 
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presented to them. The system is configured to at least display one targeted advertisement to a 
plurality of first users (randomly selected) matching the merchant's received configuration data 
or advertiser's display criteria. Subsequent to displaying a plurality of advertisements (multiple 
experiments) to a plurality of different groups of first users with different profiles matching the 
advertisements display criteria during a training period or test period (randomly sampling visitors 
in accordance with the merchant's configuration data), training or test data are collected and used 
to determine which advertisement(s) among the plurality of displayed advertisements receives an 
unusually high proportion of clicks from a plurality of first users (determining an optimal 
advertisement from the multiple experiments or advertisements). And the advertisement 
receiving the highest number of clicks from a first plurality of users having a specific profile is 
qualified as the optimal advertisement. Thereafter, the optimal advertisement is displayed to 
at least a second user having a similar profile as the first plurality of users viewing the 
(optimal) advertisement since people who have shown a tendency for similar likes and dislikes 
in the past will show a tendency for such similarities in the fixture 

See fig. 1; Col. 1 : 27 to col. 3: 46; col. 7: 47 to coL 8: 20; see claims 1-25 of the present 
reference. 

In a ftirther embodiment, a new ad(s) is randomly displayed to a certain number of users 
(random visitors) during a first period of time or training period. During this "training period" for 
the new ad, a certain percentage of the members of the subject's community will click on it. If 
this is an unusually high proportion, then there is a relatively high likelihood that the ad will be 
of relatively high interest to the subject (determining an optimal advertisement in accordance 
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with the merchant's or advertiser's configuration data). Here, statistical techniques are used to 
determine a probability, associated with a fixed confidence level, with which we can assume that 
a randomly-chosen member of the subject's community (will tend to click on the ad; this 
probability is used as the measure of similarity. (Randomly chosen visitors are exposed to one 
or more new ads before an optimal advertisement or the ad with the highest click-through 
percentage is determined. See col. 3:3-15). 



Claims 1-20 are rejected under 35 USC 102(e) as being anticipated by Lipsky, US 
Patent 7,031,932. 

As per claims 1-20, Lipsky discloses a facility for adjusting the execution of an advertising 
campaign in which advertising messages (experiments) are presented to users using a plurality of 
advertising alternatives. During a first time period, the facility presents advertising messages 
using each of the advertising alternatives in accordance with an initial allocation for each of the 
advertising alternatives. Also during the first time period, the facility tracks the performance of 
the advertising campaign with respect to each of the advertising alternatives. Based upon the 
tracking during the first time period, the facility attributes a performance score to each of the 
advertising alternatives for the first time period. The facility compares these scores, and, based 
upon the comparison, adjusts the allocations for the advertising alternatives so as to increase one 
or more allocations for advertising alternatives, which compare favorably in the comparison, and 
so as to reduce one or more allocations for advertising alternatives comparing disfavorably in the 
comparison. The facility then, during a second time period, presents advertising messages using 
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each of the advertising alternatives in accordance With the adjusted allocation for each of the 
advertising alternatives (See abstract). 

In an exemplary embodiment, reallocating between cost packages may involve 
negotiating with the publisher or other seller of a higher-performing cost package to increase the 
volume of the higher-performing cost package, as well as negotiating with the publisher or other 
seller of a lower-performing cost package to cancel or decrease the volume of the lower- 
performing cost package. Reallocating between the placements of a cost package may involve 
negotiating with the publisher or other seller of the cost package to increase the volume of the 
higher-performing allocations of the cost package and decrease the volume of the lower- 
performing allocations of the cost package. Reallocating between advertising messages 
presented in a placement may involve increasing the probability that higher performing 
advertising messages are served in response to an advertising message request for the 
placement and decreasing that probability for lower-performing advertising messages. 
After adjusting these allocations in accordance with the effectiveness scores, the facility 
continues the campaign using these new allocations, again maintaining performance statistics in 
order to later perform further reallocations. It is herein understood that once one or more high 
performing (optimal) ads are determined, the facility should provide and/or present (display) the 
high performing (optimal) ads to the advertiser or merchant related to the high performing or 
optimal ads (Col. 2: 62 to col. 3: 15). 

In general, Lipsky discloses a system that displays ads (experiments) to users and 
monitors the ads performance by tracking the users' responses to the displayed ads and adjusting 
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the ads variables or parameters (reallocating step) to increase the users' responses or the ads 
performance, thereby determining one or more higher-performing (optimal) ads that will be 
presented to users in the future. 

Further, Lipsky discloses a method of and a system for, in a computing device, adjusting 
the execution of an advertising campaign for presenting advertising messages/experiments to a 
plurality of users or (random website visitors), the advertising campaign, having a plurality of 
advertising alternatives for presenting advertising messages/experiments, comprising: during a 
first time period, presenting advertising messages/experiments to users among the plurality of 
users using each of the advertising alternatives in accordance with an initial allocation for each 
of the advertising alternatives (presenting advertisements/experiments to a randomly selected 
subset of users from a number/plurality of users or website visitors who are to participate in the 
advertising campaign); tracking the performance of the advertising campaign with respect to 
each of the advertising alternatives (advertising messages) across the plurality of users ; based 
upon the tracking during the first time period, attributing a performance score to each of the 
advertising alternatives for the first time period (measuring the effectiveness of each ad 
presented to the users by tracking the performance or the users' action. . .); comparing the scores 
attributed to the advertising alternatives for the first time period, wherein the comparison is 
performed using confidence intervals about the performance scores; based upon the comparison, 
adjusting the allocations for the advertising alternatives so as to increase one or more allocations 
for advertising alternatives comparing favorably in the comparison and so as to reduce one or 
more allocations for advertising alternatives comparing disfavorably in the comparison 
(determining based on the above comparison, the optimal experiments/advertisements, which 
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maximize the advertisers' return on investment or are more suitable to be displayed to the users 
(the rest of the users from the plurality of random users)); and during a second time period, 
presenting advertising messages to users among the plurality using each of the advertising 
alternatives in accordance with the adjusted allocation for each of the advertising ahematives 
(See claim 3 of the present reference; fig. 2). 

Finally, Lipsky teaches a system for presenting advertising messages in a group of 
advertising messages to a plurality of random users (random website visitors), comprising: 
during an evaluation period, presenting the advertising messages to a randomly selected subset of 
users fi"om the plurality of users/website visitors who are to participate in an advertising 
campaign; assessing the effectiveness of presenting each of the advertising messages or 
experiments during the evaluation period across the plurality of users (measuring the 
effectiveness of each presented advertisement or experiment) : assigning presentation weights to 
the presented advertising messages of the group in accordance with their assessed effectiveness; 
and during a weighted presentation period, presenting to users among the plurality of users the 
advertising messages of the group with relative frequencies that are in accordance with their 
weights (determining one or more optimal advertisements/experiments based on the 
weighting, . .) (See claim 5 of the reference; figs.3-5). 

Conclusion 

Although the following references were not used in the Office Action, they were highly 
considered by the Examiner. Applicants are further directed to consult these references. 
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USP 6,286,005B1 to Cannon discloses a computer-based decision support system 
that includes three main components: a database mining engine (DM E); an advertising 
optimization mechanism; and a customized user interface that provides access to the 
various features of the invention. The user interface, in conjunction with the DME, 
provides a unique and innovative way to store, retrieve and manipulate data from existing 
databases containing media-related audience access data, which describe the access habits 
and preferences of the media audience. By using a database with a simplified storage and 
retrieval protocol, the data contained therein can be effectively manipulated in real time. 
This means that previously complex and lengthy information retrieval and analysis 
activities can be accomplished in very short periods of time (typically seconds instead of 
minutes or even hours). Further, by utilizing the advertising optimization mechanism of the 
present invention, businesses, networks, and advertising agencies can interactively create, 
score, rank and compare various proposed or actual advertising strategies in a simple and 
efficient manner. This allows the decision-makers to more effectively tailor their marketing 
efforts and successfully reach the desired target market while conserving scarce advertising 
capital. Finally, the user interface for the system provides access to both the DME and the 
optimization mechanism in a simple and straightforward manner, significantly reducing 
training time (See abstract). 

US Patent 6,567,786 to Bibelnieks discloses a method, and system for increasing the 
efficiency of customer contact strategies is disclosed. Customers are analyzed based upon 
historical criteria; a promotional plan (a group of promotion events implemented or to be 
implemented over a particular time period) is analyzed to determine the effect of each promotion 
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event on the other promotion events in the promotional plan; and, based on this analysis, the 
optimal promotion stream (a specific subset of the promotional plan to be sent to customers or a 
group of similar customers ) is determined so as to maximize the ROI of the promotional plan as 
a whole (See abstract). 

US Patent 6, 338, 066 to Martin discloses a log of previous web-surfer behavior listing 
the order in which each surfer downloaded specific items at the web site, and given a meaningful 
classification of those same items, future surfer behavior is predicted by the present invention. 
The algorithm utilizes a quantitative model relating items downloaded prior to some specified 
event to items downloaded after that same event. When the model is applied to a new surfer's 
session prior to an analogous event, the present invention predicts the likely behavior of the 
surfer subsequent to that event. The predicted behavior is then further analyzed to derive a 
quantitative value for the utility of the expected behavior. By randomly selecting sample sessions 
from a web log, multiple models of surfer behavior can be generated. The multiple models can 
then be applied to a new surfer's session to produce a predicted behavior/utility distribution and 
thus a confidence interval for the predicted behavior/utility (See abstract). 

US Patent 6, 356,879 to Aggarwal discloses a system for deriving product 
characterizations for products offered at an e-commerce site based on the text descriptions of the 
products provided at the site. A customer characterization is generated for any customer 
browsing the e-commerce site. The characterizations include an aggregation of derived product 
characterizations associated with products bought and/or browsed by that customer . A peer 
group is formed by clustering customers having similar customer characterizations. 
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Recommendations are then made to a customer based on the processed characterization and peer 
group data (See abstract). 

US Patent 6, 430, 539 to Lazarus discloses a predictive modeling of consumer financial 
behavior is provided by application of consumer transaction data to predictive models associated 
with merchant segments . Merchant segments are derived from consumer transaction data based 
on co-occurrences of merchants in sequences of transactions. Merchant vectors representing 
specific merchants are clustered to form merchant segments in a vector space as a function of the 
degree to which merchants co-occur more or less frequently than expected. Each merchant 
segment is trained using consumer transaction data in selected past time periods to predict 
spending in subsequent time periods for a consumer based on previous spending by the 
consumer . Consumer profiles describe summary statistics of consumer spending in and across 
merchant segments . Analysis of consumers associated with a segment identifies selected 
consumers according to predicted spending in the segment or other criteria, and the targeting of 
promotional offers specific to the segment and its merchants (See abstract). 

Any inquiry concerning this communication from the Examiner should be directed to 
Jean D. Janvier, whose telephone number is (703) 308-6287). The aforementioned can normally 
be reached Monday-Thursday fi-om 10:00AM to 6:00 PM EST. If attempts to reach the Examiner 
by telephone are unsuccessful, the Examiner's Supervisor, Mr. Eric W. Stamber, can be reached 
at (703) 305- 8469. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 



Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication from the Examiner should be directed 
to Jean D. Janvier, whose telephone number is (571) 272-6719. The aforementioned can 
normally be reached Monday-Thursday from 10:00AM to 6:00 PM EST. If attempts to 
reach the Examiner by telephone are unsuccessful, the Examiner's Supervisor, Mr. Eric W. 
Stamber, can be reached at (571) 272- 6724. 

Non-Official- 571-273-6719. 
Official Draft : 571-273-8300 
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